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Business Lasting Powers of Attorney
More and more people are now appreciating the importance of preparing Lasting Powers of Attorney ensuring that trusted 
individuals can, in the event of unforeseen events, make decisions about their personal affairs, whether concerning their finances 
and/or their health and welfare.

However, far fewer people consider the benefits of an additional Business LPA and the consequences of a key individual within 
said business suddenly being temporarily or permanently unable to act. Especially in these turbulent times we find ourselves, 
many businesses are having to evolve, adapting to an ever changing playing field. The tried and tested regimes relied upon 
previously are suddenly stretched by self-isolation requirements, by travel restrictions whether abroad or closer to home, or 
perhaps a prolonged illness or lack of capacity. A Business LPA could be equally adept at solving the smaller operational issues or 
indeed the larger more strategic ones.

In a business partnership, a “Partnership Agreement” may include provisions to deal with the above dangers. Equally, a 
“Shareholders Agreement” will assist Limited Companies. However, in their absence, a Business LPA could appoint fellow Partners 
or Shareholders to act as Attorneys for each other.

If the individual is a sole trader then they should certainly consider preparing one as the business is effectively them.

Without a Business LPA, it would be necessary to make a costly and time consuming application to The Court 
of Protection. They would then be tasked with deciding whom should be appointed to act. This 
application could take months to conclude thus affecting the stability of your business and potentially its 
very existence.

For more information contact Adam Hillier on 01935 846165 or email adam.hillier@battens.co.uk
Yeovil 01935 846000 Sherborne 01935 814811 Castle Cary 01963 834477 Dorchester 01305 250560 

Wareham 01929 768720 Bath 01225 562581 London 0207 781 7750
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In this issue we cover a range of articles from landlord and tenant updates, to the end of the stamp 
duty holiday. We hope there will be something of interest for you:

• Business Lasting Powers of Attorney
• Landlord and Tenant updates 2021
• Family Matters - How have things changed
• Stamp Duty holiday ending - 31 March
• Start the year with a chain reaction
• Patrick Mears joins Battens to head commercial offering 
• Battens Solicitors expands its Sherborne Residential Property Team  

To find out more about any of the reported topics or if you have a query you want to discuss, please 
call us on 0800 652 8373,  email us or alternatively visit our website: www.battens.co.uk
We are able to offer telephone and videoconference (Skype, Zoom, WhatsApp, etc) meetings, as well 
as face-to-face meetings where essential, to take instructions regarding any legal matter.
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Landlord and Tenant Updates 
2021
As you may know, there is currently a bar on bailiffs 
and High Court Enforcement Officers enforcing 
Possession Orders at residential dwellings except in the 
most serious of matters such as for extreme anti-social 
behaviour. However, landlords are not prevented from 
serving notices and bringing possession claims and 
the courts are granting Possession Orders which many 
tenants and leave when ordered to do so.  The 
difficulty in getting your property back arises at the 
moment when the tenant refuses to leave on the date 
ordered by the court.

The bar on enforcement is currently in place until 31 
March 2021 which means that eviction appointments 
cannot take place earlier than 14 April 2021 as bailiffs 
and HCEOs need to give the tenants at least 14 days’ 
notice of their intention to evict them.

The starting point to getting your property back is by 
serving a relevant notice and the current notice 
periods are:

• Section 21 – 6 months. 

• Section 8 for rent arrears of under 6 months – 6 
months.

• Section 8 for rent arrears of over 6 months – 4 weeks.

• Section 8 Notices for antisocial behaviour – a claim 
may be brought the same day.

If the tenants do not vacate the property after the 
notice expires, then a claim must be brought in the 
county court to obtain a Possession Order.

Electrical Safety in Residential Properties

From 1 April 2021, all tenants of residential properties 
must be given an electrical safety report.  This must 
be based on an inspection by a qualified person that 
took place within the last 3 years because the electrical 
installations must meet the safety standards set out 

in the 2018 edition of the IET Wiring Regulations.  This 
must be repeated every 5 years and the reports 
provided to the tenant.  A new tenancy cannot begin 
until the inspection has been carried out and a valid 
Report is in place.  There are hefty penalties that may 
be imposed by the local authority for failing to do this.

Breathing Space

On 4 May 2021 the Debt Respite Scheme (breathing 
space) will come into force.   This will be open to 
tenants and if they qualify and enter a breathing space, 
creditors (including landlords) are not allowed to 
contact them directly to chase for rent arrears or take 
any enforcement action to recover the debt 
including possession.  The breathing space will provide 
the tenant with a 2-month moratorium in order to try 
and resolve their debt issues. They are being 
encouraged to pay rent in this time.

There will also be a mental health crisis breathing 
space for people suffering from mental health issues 
and are in debt with more flexible arrangements in 
place.    

Where there is a joint tenancy, if one of the tenants 
enters into a breathing space, then that will place a 
moratorium on the debts for the whole tenancy.  
Section 21 Notices may continue to be served on 
someone in a breathing space and Section 8 Notices 
may continue to be served as long as they are not in 
relation to rent arrears.  Where there is a guarantor on a 
tenancy, you are not prevented from contacting them 
while a tenant is in a breathing space.

For more information contact 
Jacqui Swann on 01935 846254 
or email 
Jacqui.swann@battens.co.uk
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Family Matters - How have things 
changed?
COVID19 and the lockdowns have left many people 
feeling adrift in their relationships and have sadly 
led to an increase of incidents of domestic violence. 
According to Women’s Aid, 66% of women in an abu-
sive relationship have suffered more violence during 
the lockdown period, and 75% say they have found it 
harder to leave their abusers[1]. The good news is that 
we are still able to help you with any and all family 
matters during this time and have dedicated 
practitioners working within the team. This includes 
divorce or separation, children matters or any 
injunctive Orders such as a Non-Molestation Order 
or Occupation Order. [1] Women’s Aid. (2020) A Perfect 
Storm: The Impact of the Covid-19 Pandemic on 
Domestic Abuse Survivors and the Services Supporting 
Them. Bristol: Women’s Aid.

You may wish to undertake mediation in the first 
instance to see if matters can be agreed between you 
and your spouse or partner. Mediators are still working 
and this can be done remotely via Zoom. Thanks to the 
technology we now have, the same benefits of 
mediation such as separate rooms, individual or joint 
mediation, or family mediation can be accessed with-
out putting yourself at risk. There are some 
circumstances in which mediation is not suitable, 
however, if you and feel that mediation may assist you 
it can help keep the relationship more amicable. A less 
contentious divorce or separation can be much easier 
in situations where there are children, for example. 
Mediation is a voluntary process and neither party 
can be forced to attend outside of Court proceedings. 
However, mediation is usually a mandatory step (save 
in certain circumstances) before any Court proceedings 
can be issued. We can advise you fully in respect of 
mediation and whether it is appropriate in your case.

If mediation is not suitable, or you reach an impasse, 
we are now taking instruction mainly via telephone or 
remotely for example via Zoom. We can arrange a 
telephone call or virtual meeting whenever is 

convenient for you and give you the necessary advice.  
Our office is COVID safe and so should you need to drop 
documents off, please be reassured that you can do this 
in a safe way.  

All documents and bundles for filing with the Court are 
now often being filed electronically. This prevents 
multiple people handling documents and cross 
contaminating them. We may therefore be sending you 
more emails with documents to be electronically 
approved rather than printing hard copies to be 
approved and signed.  Consequently, we will take your 
email address at the outset to ensure we can send 
everything we need to you promptly and safely.

The main difference to how proceedings are now 
managed is the use of remote Court hearings. The 
Court is providing both telephone and video link 
hearings at this time. Usually you would have to attend 
court in person alongside your solicitor and the other 
parties involved. However, during the pandemic, Courts 
are now using the BT MeetMe telephone conference 
service, Microsoft Teams, Skype and other video 
conferencing software. Generally these new methods 
of conducting Hearings are easy to use and access and 
do not require additional software above and beyond a 
smart phone for video conferences or any phone num-
ber for BT MeetMe. At the outset of the Court Hearing 
you will be reminded that recording a Court Hearing 
is a criminal offence and that it is essential you are in a 
private location free of disturbances for the duration of 
the call and cannot be overheard. Once this formality 
has been covered, the process can continue the same 
as in pre-COVID times, and your solicitor can represent 
you in your case.

There is currently a backlog in Court cases due to the 
increased demand and staff absence. However, Courts 
are still running and dealing with as much as they can 
manage but there are delays in getting Court Hearings 
and paperwork being dealt with by the Court. Court 
staff are working from home in the majority but the 
Courts are still providing a full service. Whilst this may 
mean any proceedings take a little longer than usual, 
we are still able to offer the full range of assistance and 
services as we could at any other time.

If you need any assistance in relation to any family 
matter please be confident that our team can assist you 
fully – the processes may be slightly different in these 
difficult times – however we can still progress matters 
on your behalf.

Please contact Hollie Knapman on 
01935 846255 or email 
hollie.knapman@battens.co.uk
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Stamp Duty holiday ending - 31 
March
The current Stamp Duty Land Tax (SDLT) holiday is set 
to expire on 31 March 2021 with strong assertions from 
the Treasury that it will not be extended. So what does 
it mean for current and ongoing transactions?

Any conveyancing transaction that has not completed 
on or before 31 March 2021 will attract SDLT at the 
rates which were in place prior to the SDLT holiday. As 
an example, a purchaser wishing to purchase a 
property for £390,000.00 post 31 March 2021 will have 
had to pay £9,500.00 of SDLT.

A full breakdown of the rates can be found here 
- https://www.gov.uk/stamp-duty-land-tax/residen-
tial-property-rates.

For many it is now a race against the clock to ensure 
their transaction completes prior to the end of the SDLT 
holiday, but regrettably there are many factors which 
are outside of our control which may mean that 
completion before the end of the holiday is not going 
to be possible.

For example, delays within the chain relating to 
mortgage paperwork, valuations, search results and 
COVID related illness could all delay an agreed 
completion date.  This list is not exhaustive and whilst 
we will endeavour to complete your transaction prior 
to or on 31 March 2021, no guarantee can be given and 
Battens Solicitors Limited will not accept liability for 
any direct or indirect financial loss as a result of 
completion taking place after 31 March 2021.

If you are a first time buyer, you may still benefit from 
not having to pay SDLT as the relief for first time buyers 
introduced prior to the current SDLT holiday will remain 
in place post 31 March 2021.

This relief means that first time buyers will continue not 
to pay SDLT on the first £300,000.00 of their purchase 
price, 5% SDLT is then payable on the portion from 
£300,001.00 to £500,000.00 and for those first time 
buyers purchasing over £500,001.00 the rates are the 
same as those that have purchased before.

Whilst many hundreds of thousands of buyers have 
benefitted from the SDLT holiday since its introduction 
in July 2020, its time is now nearly up for the majority.

For further information and should you have any 
questions about completing before the end of the SDLT 
holiday please speak with your Conveyancer. 

For more information on buying, 
selling or transferring property, 
email Sarah Ford 
sarah.ford@battens.co.uk or call 
01929 500328

Start the year with a chain 
reaction

Have you made your Will? Has your Executor made a 
Will? 

We all need to make a Will.  There is absolutely no 
argument against that advice.  Some argue that they 
accept how their estate will be distributed under the 
intestacy rules so there is no point.  There is a point.  
Dying without a Will will mean that you haven’t 
appointed an Executor to deal with your estate.  This 
is a crucial element to your Will as it will not only ease 
of the administration of your own estate but also any 
estate that you may be executor for. 

This is because there is a term called the Chain of 
Executorship. For example, if Finlay appoints you as 
his sole executor but you die before completing the 
administration then your executor will be able to deal 
with not just your estate but also complete the 
administration of Finlay’s estate. Good. However, if you 
don’t have an executor appointed then the chain is 
broken.  Bad.  Your estate administration will initially be 
more complicated than necessary. It also means that 
the administration of Finlay’s estate has to be delayed 
until the appropriate person entitled to take the grant 
applies for it and obtains it.  This is costly in terms of 
additional estate fees and a potential loss in the value 
of the assets which the beneficiaries will not be pleased 
about. Sadly, this scenario happens too often and adds 
to the pressure on your own family at a difficult time 
and someone else’s.  Continued...
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Patrick Mears joins Battens to 
head Bath commercial offering

Leading South West law firm 
Battens Solicitors has today 
announced the appointment 
of Patrick Mears as Head of 
Commercial Property, Bath. 
Renowned for his 
considerable expertise in 
commercial law, servicing the 

Bath market for many years, Patrick will help focus and 
build the firm’s commercial offering in Bath.

Building on Battens’ reputation for excellence in 
commercial law, from its Yeovil headquarters and 
network of offices beyond, Patrick’s appointment 
comes in response to the growing number of Bath 
businesses needing post-Covid support with legal 
matters.

Commenting on Patrick’s appointment, Battens’ 
Chairman David Stephens, said; “We are delighted 
that Patrick has joined the Battens team to head up our 
commercial proposition in Bath. The pandemic created 
an extremely challenging year for business owners and 
those involved in commercial property during 2020, 
so being able to call upon an experienced, hands-on 
legal team at competitive prices is crucial for the Bath 
market.

“With the team we have in place and the mix of skills 
and experience they bring, we’re confident that our 
Bath office can plug this gap and help provide some 
much-needed support for local business & property 
owners.”

Patrick joins Property Litigation specialist and Vice 
President of the Bristol Law Society, Edd Thompson 
and Brian Levine, Head of Media, Entertainment & 
Intellectual Property (IP) at Battens’ Bath office, which 
opened in 2016.

“I am really excited to be joining the Battens team in 
Bath and look forward to working with Edd and Brian 
to build our commercial offering and help businesses in 
the area navigate the post-Covid landscape. 

As a small, but experienced team, each with our own 
areas of specialism across commercial law, we can help 
business  owners and commercial landlords with all 
their legal needs, from commercial contracts to lease 
renewals to more complex dispute and IP matters. Our 
size and structure mean clients get senior, hands-on 
advice at a competitive price and that we can remain 
nimble, building our Bath team around what the 
market needs.  

“Last year was undoubtedly tough for businesses, but 
we are seeing some promising deals and commercial 
activity taking place. With this in mind, we feel 
confident about the outlook for our clients in 2021 and 
the part we can play to help them stabilise and 
flourish,” said Patrick.

Battens’ Bath office is located at 7-9 North Parade 
Buildings and is open for business in line with current 
Government social distancing and health & safety 
advice. 

                                    

There are of course exceptions to the rule if you have already appointed a substitute executor, but  are they really a 
good alternative?

Together, let’s make sure your Will includes well-appointed executors, says what you want it to say and covers all of 
the other essential elements.  We look forward to helping you soon. 

For more information on making a Will contact Sally Manning on 01963 407060 or email 
sally.manning@battens.co.uk
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Battens Solicitors expands its 
Sherborne Residential Property 
Team

Leading South West firm, 
Battens Solicitors, have 
expanded their Sherborne 
residential property team with 
the appointment of Senior 
Associate Solicitor, 
Samantha Pattle and 
Chartered Legal Executive, 

Nicola Pugsley.

Together, Samantha and Nicola have extensive local 
knowledge of the Dorset area and boast almost 20 
years’ experience in the conveyancing field between 
them.

Samantha started her legal career in Reading before 
returning to work in Dorset in 2005. “I live in a village 
just outside of Sherborne and am excited to be joining 
Battens Sherborne office as I have many links with the 
town and know the surrounding areas very well having 
grown up locally” explains Samantha. “Battens have 
a long established reputation and I look forward to 
working with the residential property team and other 
property specialists in the area to overcome all the 
challenges the next few years are going to bring, 
ensuring a swift and successful outcome for our 
clients.”

Nicola previously worked for the firm for five years 
based in the Dorchester office in Dorset. “I am excited 
to re-join the Battens’ conveyancing team in 
Sherborne. It is great to be part of a traditional, long 
standing law firm with an excellent reputation in 
Dorset, Somerset and beyond. Buying or selling a 
property can undoubtedly be a stressful time, 
especially in these current circumstances. Myself and 
the team are on hand to help clients every step of the 
way, explaining everything as clearly as possible, 
cutting out the legal jargon!”

Head of residential property Sarah Ford, said “we 
are delighted to welcome Nicola and Samantha, to our 
Sherborne residential property team. Their 
appointment strengthens the current team and 
provides our existing and new clients with a wealth of 
experience.”

“Conveyancing during a time of a global pandemic has 
not been without its issues and challenges. Numerous 
lockdowns have resulted in delays within the 
conveyancing process, prevented some people from 

being unable to vacate their property and move, 
mortgage offers being withdrawn due to furlough or 
unemployment and removal companies cancelling on 
home movers because they are unable to assist.”

“However, the Stamp Duty Land Tax holiday 
announced back in July 2020, has been very welcomed 
by buyers, sellers and everyone working in the 
property market and has resulted in an uptake in the 
property market. Currently the Government has set 
the deadline for the end of Stamp Duty holiday is as 
31st March 2021 so it is crucial that the transaction 
gets underway as soon as possible if you are wishing to 
take advantage of the holiday. Our experienced team 
can help buyers and sellers navigate the conveyancing 
process and are on hand every step of the way.”

Battens offices are open and operating within current 
government guidelines. They are able to offer virtual 
and telephone meetings as well as face-to-face where 
essential. Contact us on 0800 652 8373.
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